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Deear Mr. Livingstone:

We are pleased 1o provide comments on the Department of Energy’s Long-Term Stewzrdship
Smdy Draft dated Cotober 2000,

- Thiz draft is a very wall remxonsd and thoughtful anstysis of the problems and iwoes thet DOR
faces in managing the legacy of wastes left from its’ operatians from the beginning of the eold

wartl b the and o the f Tl h the 4 chat this 6 not 11 1.1 — The Department appreciates this comment. Thank you.

decision docmment, it prevides a good framework for DOE mmnegaes to begin their evaluatinns
in many other declsion documents. We also believe it provides 2 good basis for DOE to begin

We are aspecially pleased to soe the emphegix on plyaning £ ymeertainty end fallibility, By
plarming for fhese, DIOE siands a nmch better chanee of evoiding diffiealt and costly responses

1.2 1.2 — The Department appreciates this comment. Thank you.

long after cleanop was thought o be completed.

The draft recognizes the valug of confingency plamming and emergency management for
unanticipaied events.

Lakevier Urnnhnn Mill Waste Disposal Site

. . . . 1.3 — This comment focuses on site-specific issues. Where these issues have identified general issues for long-
One of the firet long-term disposal sites for Urenium Mill wastes wes camplated several years term stewardship, the Department has attempted to communicate these issues in both the Draft and Final
ago near Lakeview, OR. This site ia inrtroctive an what DOE might expect for some long-tenm 1.3 Study. This comment has been forwarded to the Department's long-term stewardship representatives at the
ptewardship issues. During constroction, the cover rock autharized by DOE was of lower quality appropriate sites; however, the long-term stewardship study is not the appropriate document for addressing site-
than m_gim]]y @ﬂfﬁﬂi specific issues.

Since completion of the disposal cxdl, several problams have been nated. Cowa walked up a hill
immacdintely adjncent to the wite and formed 2 Forow, which esoded. 16 this continued
nncorrected, it had the potential to erode imto the digposal cell. The damagy wes repsired and 8
fence is now malntained below the disposel cell 10 keep the cows away.
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A badger was also found burrowing into the soils on top of the hill immedistely adjacent 10 the
dispizal ecll. The badger was relocated and the damage repaired. This too threatencd the cell
ard maght hirve besn avosbed with minor changes W the disposal cell design,

The greatest thrent in the disposal cell s Gar s om the mock wsed i the disposal eell cover, The
rock is showing signs of depradation und 1 brekimp up, 1035 Tkely that o some ponl this
portion of the cover will need o be removed and replaced. This cap and eover was designed for
aone-thousand vear 1ife.

Indian Tribes

The draft makes exlensive comments analyaang and supporting DOR"s ohligations b Mative
Americans end to Trital Trealy duties, |lowever, this s inconsistently applisd, 1t sesms 1o place
emphasis on the “host community”, whils neglecting the otten major importance that DOE sites
play in regions of the country,

“Thee Dlamdisrd site 35 instructive in this negand, Thouh [lanfond has U preatest immediate mpac)
on the local Tri-City communities of Richland, Faseo and Kennewick, i als has enonmous
impact on the broader Columbia Basin, incleding both Cregon and Washinglon States, the
Wakina Mation, the Wanapam, the Confederated Tribes of the [Umatilla and the Mez Perce Tribe.
Publi: invalvement anall wepeets of the site must meelude Ui iotercsts Trom the eotine eiloeled
region,

- Four Principles

The drell iebentifies The Four Principles of [ntergencrational Equity. A fifth principle showld als
be inclucded - The Trast Pinciple. The Trustee Principle focwses on our duty for our
dezcondants. The Trust Principle extends this 10 the Pedera] Governments obligation and duties
foir the Tribes descendants.

_Failure of long term institutional controls

T suceeed, Tong-Term Stewardshap al DOE sites must avoid 1o the greatest degree possible the
use of institutional controls, Instend, aciive remediation combaned wilh proven engineered

arricrs should be preferred.

The conceplual models wsed o suppoit these designg st be verified to bownd the sctel si
comditions. In particular, burranial rnspor of moistore eogh sals chillenges the wiliy of
sueface barriers,

1.4

1.5

1.4 — This comment is acknowledged in a text box in Section 9.1 of the Study. The definition of "affected
parties" in Chapter 1 of the Study was broadened to include regional concerns. Section 4.1 and Chapter 9 of
the Study acknowledge the special government-to-government relationship between the federal government
and Tribal governments. Chapter 9 of the Study also acknowledges the importance of ensuring that the federal
Indian Trust Responsibilities and federal treaty obligations are met.

1.5 — This comment is acknowledged in a text box in Section 9.1 of the Study. The Department agrees that
long-term stewardship activities must ensure that the federal Indian Trust Responsibilities and federal treaty
obligations are met. However, the Four principles of Intergenerational Equity noted in the Draft Study are a
direct citation from the National Academy of Public Administration report.

1.6 — Long-term stewardship planning (see Chapter 4 of the Study) and remedy selection decisions are done on
a site-specific basis with input from regulators, stakeholders, and the public. As noted in Exhibit 3-1 of the
Study, the criteria used to evaluate remedial alternatives include long-term effectiveness and cost-effectiveness.
The long-term effectiveness of institutional controls is one of the criteria for evaluating long-term stewardship
requirements during remedy selection that have been suggested in guidance developed by DOE, EPA, and the
Department of Defense (DoD) and in recommendations forwarded to the Department (see Exhibits 3-2 and 3-3
in the Study). The Department also has identified the need to promote new science and technology
development to help address the uncertainties associated with maintenance of institutional and engineered
controls. The Department acknowledges the public concerns about long-term effectiveness in a text box in
Section 3.2 of the Study. The issue of uniform or national standards for cleanup is beyond the scope of this
Study because this document focuses on long-term stewardship. In addition, the Department notes that the
specific mix of active remediation, proven engineered controls, and institutional controls needs to be decided on
a site-specific basis.
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Timelrames

1 |5 anfoenanane dhar rany of the wiste ereanad by TIOF avier the e Gy vears will nemain
inkramsisadly dangemeos 2 long time, A3 @ nesult, cheamups al the sites oeed to focus on ensuring
the permanence of prupused remedies for the indefindte fisure, The harandoms weste leas are foi
th mst et vt At cnessming eompliees L g liw doessbzs Wl et ® cenlury. Thiy do not
chaly lend themiselvies o analyzing hisinds over thousands of years. Long-Teorm Stewardship

i play 2 veoiral cule in changing the way cleamsps are dome. therety reducing both the hererds
remaining and the loag term casts. /s 2 beginning, clessvans should be implemessad insuch 2
s thas thess ign ligids Dike: il Bhat Aeey vall remvmen cllistivg e leme s by wsls romsin
Uangériiis

The draft nates the inadequacies of aur current tachnical understonding ond aapahilaies, D
liemtbwer ool i ivapectnes Do sdvamai: Al scmaws, anpimovring s lechmedagy [or 2 remedy.
Understanding how well or poarty we understand the ecosystenas, physicnl enviranment,
franspomt processes nther factors and amcerainties will form a key eompansat of aigy such
anlyan,

Favirnieniciilal Justice

A1 DOE sites, cleanap decisions are frequently azalvzed by using a combizalion of different
SRRl seenaring. The ram it eomimos are the weluostial and wesafeontml socumios,
Fesideniiad socnarios sd an suceplable isk amolT of one n one-millim. The indusrial scenario
assumes tkal vxposure &5 limiled by exposure ime and exposse pathways 1t alkows for o higher
risk level of ame chamee in ten-thausand of inducing o faral concer

Indusiry may lavor huilding on clean land to avoid liahility for past procrices of nehers et il
the site helure them. This may myvalidme the assumptiong msed @ the indisnal clismgn samanmo
anil serivusdy guestion B pilicy ol Baving two clemp levels, Whal & noedied is 2 uniform
profeclive standard for cleanup that recogmizes the wnigos conditions ol each site.

Lamd Use

AT present, iy T eleaning destieis are peedisncd on deesling baday whal land ws: will be
mure than 3 ventury from niw. The acceptable level of cleamu is sat by the scenzring thes flow
leqims thiz land use Ul recogiizes the unique cosadilions at euch sie,

Herwaever, U realily s is mbal by the diall is (bal isstitoticnal controls cammat be relied upon.
Penple’s desires can and di change omd the lund nse connnt be pssnred. Thess faetors lesd

1.7

1.8

1.9

1.10

1.7 — Long-term stewardship planning (see Chapter 4 of the Study) and remedy selection decisions are done on
a site-specific basis with input from regulators, stakeholders, and the public. As noted in Exhibit 3-1 of the
Study, the criteria used to evaluate remedial alternatives include long-term effectiveness and cost-effectiveness.
The long-term effectiveness of institutional controls is one of the criteria for evaluating long-term stewardship
requirements during remedy selection that have been suggested in guidance developed by DOE, EPA, and the
Department of Defense (DoD) and in recommendations forwarded to the Department (see Exhibits 3-2 and 3-3
in the Study). The Department also has identified the need to promote new science and technology
development to help address the uncertainties associated with maintenance of institutional and engineered
controls. The Department acknowledges the public concerns about long-term effectiveness in a text box in
Section 3.2 of the Study. The issue of uniform or national standards for cleanup is beyond the scope of this
Study because this document focuses on long-term stewardship.

1.8 — The Department acknowledges these comments in a text box in Section 4.2.4 of the Final Study. As
noted in Section 4.2.4 of the Final Study, the Department's process for developing and implementing new
science and technology includes developing a long-term stewardship science and technology roadmap that will
(1) identify science and technology needs; (2) identify existing capabilities to meet these needs both within and
external to DOE; (3) determine research and development priorities; and (4) direct specific efforts to meet these
needs. The Department agrees that research into a number of key areas is needed, including the long-term
effectiveness and reliability of engineered and institutional controls; surveillance and monitoring; and information
management. Advances in science and technology may provide future generations with the ability to cost-
effectively achieve unrestricted use at some sites. The Department's Long-term Stewardship Working Group
recently identified the policy issue as to whether the ultimate goal of new science and technology should be to
improve the ability to maintain the existing end state (i.e., the end state established during cleanup) or should
be to "improve" the end state more closely toward unrestricted use as one of the most important issues that
should be addressed by the senior management Long-term Stewardship Executive Steering Committee.

1.9 — The extent that risk-based cleanup standards can be adapted to a particular land use is the approach
followed by DOE and external regulators in making cleanup decisions.

1.10 — Long-term stewardship planning (see Chapter 4 of the Study) and remedy selection decisions are done
on a site-specific basis with input from regulators, stakeholders, and the public. As noted in Exhibit 3-1 of the
Study, the criteria used to evaluate remedial alternatives include long-term effectiveness and cost-effectiveness.
The long-term effectiveness of institutional controls is one of the criteria for evaluating long-term stewardship
requirements during remedy selection that have been suggested in guidance developed by DOE, EPA, and the
Department of Defense (DoD) and in recommendations forwarded to the Department (see Exhibits 3-2 and 3-3
in the Study). The Department also has identified the need to promote new science and technology
development to help address the uncertainties associated with maintenance of institutional and engineered
controls. The Department acknowledges the public concerns about long-term effectiveness in a text box in
Section

3.2 of the Study. The issue of uniform or national standards for cleanup is beyond the scope of this Study
because this document focuses on long-term stewardship. In addition, the Department agrees that institutional
controls must be continuously monitored for effectiveness, and the results made available to all stakeholders.
DOE also recognizes that future stakeholders may have views and desires for land uses that are different than
those established by today's stakeholders. Therefore, a viable long-term stewardship program is necessary to
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Fn,'.lenh:tl [antlumesss in Long-Term Stewandship. What s needed 1= o umloem protective standard
for cleanup.

Cleanup Standards

30 rroargeers: amd regulaiors also ofien make 2 distincion on cleanp siandknds besed on Lind-
use, When the proposed future use of the land 15 decided, the regulators and [HE tend to sct
cleanup levels that allow much higher residuals of conaminants to remain behind, Az noted
abrve, this leaves a larpe vulnerability to chonge s these land-wse decisions ore revisited in the

Tulure.

At Hanford, DOE and the regulators have propoacd setiing cleanup levels in this way, However,

i thie shusrl ne sinee hese deersions were made, large portions of the @te ave been deagnated

a5 & Mational Monumenl, The LLS. Fish and Wildlife Service (LISFEW) 15 the lead Fedaral

agemcy for mamepement of the momement. They propose Lo reguine thal clemmup levels for lands

in the momument be more restrictive o prodect the ecosystems than was proposed for profection
. of hamans under the residential scenaring,

[t n5 possible thit emitamiiated lands under TYOF control tday will have 1o be cleaned up in
moge stringent stendards 1o allow wltimate ranster to UsF&EW. 1 not DOE will likely have to
institute and maintain long-term protective actions and stewardship ever contaminated parecls
surrounded by Matiomal Monument lands,

I"ublie Invalvemeni

Throughowt this process, the public - both local and repional - the effected States, Tribes and
athers should be consulted and involved in the decision making. This alrcady ocowrs over the
shurt term for st decisions mace wndder the direciion of The Mational Envirenmentad Policy
Act, the Resaurce Conservation and Recovery Act and the Comprehensive Emaranmental
Response, Compensation and Liahility Act. 10muost alseooccor atb each decision point rhm|gh|:|u[
the longr-lerm slewardship period,

State and Tribal Governmental Working Gronp (STGWG) commants

We encorse and strongly support the comments provided by the St and Dbl Governmental
Working Ciroup.

Attached arc our additional detalled comiments.

1.1

1.121

1.11 = Since cleanup decision documents must specify or reference a future land use for the site appropriate
for the protection of human health, worker safety, and the environment, a remedy would be unprotective if the
land use decision was reversed resulting in unacceptable exposures. The remedy may need to be revisited in
this case to ensure long-term protection of human health and the environment.

1.12 — The Department acknowledges this comment in a text box in Section 3.2 of the Study. Existing laws and
regulations, especially the CERCLA process that is used for many site cleanups, require public involvement in
the activities and decisions that lead to the selection of a remedy (ROD), including the technical and economic
feasibility of cleanup to unrestricted use. However, these laws and regulations do not clearly articulate the role
of public involvement in the activities and decisions that follow the ROD. At the same time, the Department
recognizes that the ultimate success of long-term stewardship depends on the active involvement of the
affected parties, including local governments and Tribes. It is important for all parties to develop a workable
approach for meaningful public involvement in the decisions that affect and manage long-term stewardship
activities. The Study identifies this as an additional key challenge associated with long-term stewardship. The
Department's Long-term Stewardship Working Group recently identified public involvement as one of the most
important issues that should be addressed by the senior management Long-term Stewardship Executive
Steering Committee. This issue includes how DOE should balance the need to involve the public in maintaining
controls (e.g., institutional controls such as water use restrictions) with competing needs such as classified
information or activities, particularly at sites with ongoing national security missions. The Department's Long-
term Stewardship Working Group also has identified the issue of under what circumstances DOE should
consider funding of external parties as one of the most important issues that should be addressed by the
Executive Steering Committee. Although the general issue of public involvement has been identified to the
Executive Steering Committee, specifics of implementation (e.g., what external organizations should be
involved, what should be provided by DOE, what mechanisms for public involvement should be used) have not
been discussed and may be determined on a site-specific basis. We intend the public participation process will
allow the Tribes and the public to express their views on long-term stewardship activities at DOE sites.

1.12.1 — Please see responses to comment letter 28.
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If vou have any questions in regands 1o our comments, phease contact me at {303) 378-4544 or
Mlr. Dtk Dutiiting an my staff at (503) 378-3187.

\mm&.\ \m« -@wﬁ_%
ary Lo Rlseek
Nuclear Sufcty Program Manager
Oregon Office of Energy

625 Marion 81 NE, Suite |
Salem, QR 97301-3742

Ce:

Btates amd Trikal _______5_.—...._.__._.“ diTuup
Malionol Covernors Association
Hanford Advisiey Boanl

Uregon Hanford Waste Board
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Detailed comments and questions on the Department of Encrpy's
Long-Term Stewardship Study Draft dated October 2000
¥ How will DOE enforee restrictions on land owned by someone else, particalazly it owmership

w

condinees to change hands?

Part 2.5 poge % stotes in part that contimusd protection of humim health aned the envirgnment
will depend on public awareness and institutional openness, This is one ol the most eritical
challeiges tw sustainahility.

IHE muest hegin public awansess s soon & possdble with stakeholder participation. The
anly wary the puhlic will respect restrctions is i they ane involved froin the beginning and
contime with o robust public swareness and involvemenl progrem. In acddtien, il such
coqnirols are fo be used, there must be some way to nssure that they remain in place ond
remain weed for so long as the hazard remains. Already we know that at DOE sites, memory
ol what wizs disposed beging to fail within a decade.

Part 2.6 page § states in part that one of the bigpest stakeholder concems is the sourcs and
nzztune of sustained funding for long term stewardship. A variesy of issues are associated
with each fumding aliemalive, including 1n seme cases the lack of clear legislative authority
to implement the aliemative.

The drafl shoubd outling the isswes sssociated with cach alternative.

Part 2.7 page § states in part that Tribal goals otten ditfer from those of local povemments.
1301 showhd conssder tribal imerests a3 & prionty.

Part 2.8 papge 10 states in part that residun] hazards and srategies tor maniging these hazards
shonld be re-cvaluated periodically to take into account new science and techmology.

Slakehbolders showld be invalved in these cvaluations.

Cheapter 3: page 13 strles in arl thid requirements ol cleanup decisions under RURA
typically extend up to 30 years beyvond completion of cleanup, with provisions to extend
mimitoning and maintenance activities beyond that peried if neceasary.

The plan should include the poimt ot which ihe decision o extend would be made. 11 should
also include at what points during the 30 years the public will be ivolved and that the public
will be involved beyond that pant if lerther decisions nesd o e made,

1.13

1.15

1.13 — This comment is acknowledged in a text box in Section 6.2 of the Study. Section 6.2 of the Study
recognizes the many issues, public concerns, and uncertainties associated with ensuring the continued
provision of long-term stewardship after property transfers. The Department's Long-term Stewardship Working
Group recently identified the issue of how DOE will ensure adequate protection of human health and the
environment at sites transferred to the private sector as one of the most important issues that should be
addressed by the senior management Long-term Stewardship Executive Steering Committee. This comment
will be provided to the Executive Steering Committee for their consideration.

1.14 -- See response to Comment 1.7

1.15 — The Department acknowledges this comment in a text box in Section 8.2 of the Study. As noted in
Section 8.2 of the Study, developing an alternative funding mechanism will require additional study and
eventually Congressional action. Section 8.2 of the Study also provides a summary of the recent study of Trust
Funds by Resources for the Future. The Department's Long-term Stewardship Working Group recently
identified funding of long-term stewardship as one of the most important issues that should be addressed by the
senior management Long-term Stewardship Executive Steering Committee. Specific funding issues identified
by the Working Group included: (1) difficulties in determining long-term stewardship costs now and in the future
because there is no consistent procedure for how long-term stewardship activities are budgeted for and
reported among DOE sites; (2) whether the annual appropriations process is the most effective mechanism for
funding long-term stewardship activities that may be needed for decades or centuries; and (3) circumstances
under which DOE should consider funding external parties (e.g., local governments) to conduct long-term
stewardship activities or oversight. This comment will be forwarded to the Executive Steering Committee for
their consideration. In addition, the Department believes that Section 8.2 of the Study adequately discusses

|1.16 — See response to Comment 1.4.

|1.17 — See response to Comment 1.12.

1.18 — As noted in Section 4.2.2 of the Study, site-specific long-term stewardship plans are required by law for
uranium mill tailings sites and must be approved by the Nuclear Regulatory Commission. The Department also
requests the development of a site-specific long-term stewardship plan before accepting long-term stewardship
responsibilities for any site. As the EM mission at a site is completed, current plans call for the EM program
and the site landlord (if different from EM) to develop a long-term stewardship baseline for each site. The
baseline will describe the scope of applicable long-term stewardship requirements, the technical activities and
the projected schedule to meet these requirements, and expected costs. The Department acknowledges these
comments in a text box in Section 4.2 of the Final Study and will consider the recommendations they provide in
developing the guidance that will specify the format and content for site-specific long-term stewardship plans.
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# Puge 14 states in part that for UMTEA sites there iz no temmination of the general license

w

L ol

issucd by the NREC for costody and boog-tenm care of residual radmsactive mistertal disposal
arbies.

D0 shouldd hive i greneral licenss or some other regulatory arrangement with WREC for long
term maintenance and monitoring in perpetuity.

Page 14 also states in part . if complete trestment or resmoval of the souree(s) and resuliing
combarminated media 15 lechnically amd economicolly feasible. ..

It should be stated that DOE will make this decision in consultation with regulators and
stakeholders.

Part 3.2 page 15 states in part.. Preliminary aned Final Clossaou Bepors | provide more
...imformistion shout the .. remedy and regquiTements for operation .. and monitoring of the
remexly.

The pablic imvolvement process for the preliminary and final Close-aul Reporl should be
slales].

Page |7 discusses Remedy Monitoring Plans

There is no dissussion of any public process prior to issuing a final plan. If this is e case, &
decision (remedy selection) is made which leads to the decision about boig-lerm stewandship
without pablic invoelvensent.

Fxhibat 3.5 page 201{Depariment of Inergzy) outlines criterin developed by [OE, EPA and
D300 for evmluating long-term stewnrdship.

This cxhibit sleuld disewss tee points for public mvalvement in the process,

Exhibil 3-4 Recommendations by Alecled Parlies is an important list of considerations and
wi: support them

Exhibit 3-4 feontined) suggests that Congress should estabhish g fond that will peneeste the
resquired annual budget bor stewardship. Another bulbet potnts out that the Assistail
Secrctary should require full consideration of the estimated lifecycle cosis of remediation and
lomg-teren institutional centrols in onder 1 evalute the inclesffs between cleanop and
stewamidship. We agree. [urther, this analysis should include a full analvsis of aon-seonomic
life-gyele impacts,

1.20

1.21

1.22

1.23

1.24

1.19 — The Department acknowledges these comments in a text box in Section 4.1 of the Final Study. The
specific mechanisms available for oversight and enforcement of long-term stewardship vary according to the
applicable regulatory regime(s) and state laws on a site-specific basis. The Department has not developed a
policy on potential alternative regulatory regimes at specific sites. These comments will be provided to the
senior management Long-term Stewardship Executive Steering Committee for their consideration.

1.20 — The Department acknowledges this comment in a text box in Section 3.2 of the Study. Existing laws and
regulations, especially the CERCLA process that is used for many site cleanups, require public involvement in
the activities and decisions that lead to the selection of a remedy (ROD), including the technical and economic
feasibility of cleanup to unrestricted use. However, these laws and regulations do not clearly articulate the role
of public involvement in the activities and decisions that follow the ROD. At the same time, the Department
recognizes that the ultimate success of long-term stewardship depends on the active involvement of the
affected parties, including local governments and Tribes. It is important for all parties to develop a workable
approach for meaningful public involvement in the decisions that affect and manage long-term stewardship
activities. The Study identifies this as an additional key challenge associated with long-term stewardship. The
Department's Long-term Stewardship Working Group recently identified public involvement as one of the most
important issues that should be addressed by the senior management Long-term Stewardship Executive
Steering Committee. This issue includes how DOE should balance the need to involve the public in maintaining
controls (e.g., institutional controls such as water use restrictions) with competing needs such as classified
information or activities, particularly at sites with ongoing national security missions. The Department's Long-
term Stewardship Working Group also has identified the issue of under what circumstances DOE should
consider funding of external parties as one of the most important issues that should be addressed by the
Executive Steering Committee. Although the general issue of public involvement has been identified to the
Executive Steering Committee, specifics of implementation (e.g., what external organizations should be
involved, what should be provided by DOE, what mechanisms for public involvement should be used) have not
been discussed and may be determined on a site-specific basis. We intend the public participation process will
allow the Tribes and the public to express their views on long-term stewardship activities at DOE sites. The
Department also notes that Chapter 1 of the Study states that DOE's cleanups are based on existing plans and
agreements with regulators, with input from affected parties.

|1.21 — See response to Comment 1.12.

|1.22 — See response to Comment 1.12.

1.23 — The Department acknowledges this comment in a text box in Section 3.2 of the Study. Existing laws and
regulations, especially the CERCLA process that is used for many site cleanups, require public involvement in
the activities and decisions that lead to the selection of a remedy (ROD), including the technical and economic
feasibility of cleanup to unrestricted use. However, these laws and regulations do not clearly articulate the role
of public involvement in the activities and decisions that follow the ROD. At the same time, the Department
recognizes that the ultimate success of long-term stewardship depends on the active involvement of the
affected parties, including local governments and Tribes. It is important for all parties to develop a workable
approach for meaningful public involvement in the decisions that affect and manage long-term stewardship
activities. The Study identifies this as an additional key challenge associated with long-term stewardship. The
Department's Long-term Stewardship Working Group recently identified public involvement as one of the most
important issues that should be addressed by the senior management Long-term Stewardship Executive
Steering Committee. This issue includes how DOE should balance the need to involve the public in maintaining
controls (e.g., institutional controls such as water use restrictions) with competing needs such as classified
information or activities, particularly at sites with ongoing national security missions. The Department's Long-
term Stewardship Working Group also has identified the issue of under what circumstances DOE should
consider funding of external parties as one of the most important issues that should be addressed by the
Executive Steering Committee. Although the general issue of public involvement has been identified to the
Executive Steering Committee, specifics of implementation (e.g., what external organizations should be
involved, what should be provided by DOE, what mechanisms for public involvement should be used) have not
been discussed and may be determined on a site-specific basis. We intend the public participation process will
allow the Tribes and the public to express their views on long-term stewardship activities at DOE sites. In
addition, the Department believes that the text in Section 3.2 of the Study adequately provides this information.




1.24 — The Department acknowledges this comment in a text box in Section 8.1 of the Final Study. The
Department agrees that more information is needed on the scope of future long-term stewardship activities and
better life-cycle costs estimates are needed. The Final Study incorporates the cost estimates from the Report to
Congress on Long-term Stewardship and will discuss the basis for these estimates. Accurate cost estimates are
critical for long-term stewardship, particularly for ensuring accountability for the technical scope of the program.
The Report to Congress on Long-term Stewardship is only the first step in developing the necessary cost figures.
The Department’s Long-term Stewardship Working Group recently identified funding of long-term stewardship as
one of the most important issues that should b e addressed by the senior management Long-term Stewardship
Executive Steering Committee. Specific funding issues identified by the Working Group included difficulties in
determining long-term stewardship costs now and in the future because there is no consistent procedure for how
long-term stewardship activities are budgeted for and reported among DOE sites. This comment will be forwarded
to the Executive Steering Committee for their consideration.
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Part 7.2 pagre 73 states in part that “The first step in such an effort would be o develoga
conscnsus on the types if activities onsite ond in the surmomding communies il will
reguire information, 1.25

This section should state.,“will require information™ wlel... by invelving _the regienal
stakeholders and surounding communities...

Page 74 “Make crifical information available to offsite entities.” Change the first
semiemos fo temd; DO newds b work prosctively with Stales, stakelolders and local 1.26
cotmunities t2 make information available

Page: 77 regarding records. . first line shoukd be changed 10 tead “site files in regionul and 1.27

lonzal libwarics,

Page 7% first lime shoukd e changed woread “between dispersed and ecateal control, bt more | 1.28
dislogue to include stakeholders i required .

[ &5 Theim iambeer 2 at the bottom of the page. Long-term Stewardship Funds (Escrow | 1.29
Ageounl, We siromgly support this approach.

Mg 04, Exchibit 9-1 deseribes o process for invelving the public in DOLs decision process

[ lgwever, it armils the special government to government relationship between the Federal 1.30
{Government (represented by O] ancd the Tribes in the process, s well as e regulatons

and bwoader regional interests.

1.25 — The text now mentions regional "affected parties". The Department uses this term instead of the
suggested word: "stakeholders".

1.26 — The text has been changed to reflect this comment; however, the term "affected parties" is used rather
than "stakeholders".

1.27 — The text has been changed to reflect this comment; however, the phrase "local libraries" is used instead.

1.28 — This comment is reflected in the text; however, the term "affected parties” is used rather than
"stakeholders".

1.29 — The Department acknowledges this comment in a text box in Section 8.2 of the Study. As noted in
Section 8.2 of the Study, developing an alternative funding mechanism will require additional study and
eventually Congressional action. Section 8.2 of the Study also provides a summary of the recent study of Trust
Funds by Resources for the Future. The Department's Long-term Stewardship Working Group recently
identified funding of long-term stewardship as one of the most important issues that should be addressed by the
senior management Long-term Stewardship Executive Steering Committee. Specific funding issues identified
by the Working Group included: (1) difficulties in determining long-term stewardship costs now and in the future
because there is no consistent procedure for how long-term stewardship activities are budgeted for and
reported among DOE sites; (2) whether the annual appropriations process is the most effective mechanism for
funding long-term stewardship activities that may be needed for decades or centuries; and (3) circumstances
under which DOE should consider funding external parties (e.g., local governments) to conduct long-term
stewardship activities or oversight. This comment will be forwarded to the Executive Steering Committee for

their consideration.

1.30 — Section 9.1 includes a text box on the Role of Tribal Governments in Long-term Stewardship.
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Smigect: Commends oo “Lang-Term Stewardship Stedy”, Grall o0 Ocioler 2HHE
Dhvcar b Livingstong:

T have panticipated in various Chak Ridge groups inercsicd in stewardship and in their review of the
subject drall. Flem, [ wish o cosniit as an individng on one specific nepect thit seems of particular
Enpariane.

{In pape 38, A o mmmarizes varices nesds Tor revearch and dinelopeocal. ARhough L do not
quarre! with any of them, it seems in me Uhere is o preevous caission. Estinenze of stewandship costs for
the Omk Ridge Reservition hove varied wildly, bul moey projections hanve bocn in the rangs of ten 1o
fifizen million dallars per year. Fowever, G bnzakdowas g Troquesdly attritomed § 00 million phs o
Tieibeel Walley (site of Oak Ridge Malious] Labogalery) #lons. Whes ang is pwvare of the far worss
canluminalion aver U ridgs in Melion VAl not i speak of 7-12 and the ald B-25, mech o boge
[rmclion raisiE quistios.

e far ns we members of e public L boc e o checidane angvwess, it appenrs that the major
dmins in Bl Yalley an: U cosis of pusiping and tresfing gromnd wates, eighty or ninety pornol ol g
lotal. 1 scins unli¥ely that pemping is the major facion; mast of (e water appeans o b oo G umps
of buikdings in the amen, with relarively small froctions T coutrellisg U corc-hole # and other plumes,
‘Treptment then mmst be the major cost. From whet gusibers 1 By Been abile 10 exirpct in ol
presentticms, i seems Bt of s onder of $1HERiGEalkn i3 being spent on treatment. The feed is only
slighily conluminated; i dics aol bl cstorate shisiding for the workers. This cost seemes eorbitanl, |
o't koo wlial i spénl W maks high-zakinity Fersipn Gulf wter potable, bl [doubl il & over 5 oor 1075
al B1I00kiupallon

Applicd rescarch topics are menally selected on the basds of econonic gaiv of secocss and the
probetilliy of saccess, T8 seems in me that improvimcul of weehnolopy for sater freatment (or just

ndnpting haster avnilablis technology) ssily weecis ot of these criferia. | hme the impression kol
simniliar Bipgh cosls an boing icuged n DO sites pther than Clak Ridge.

Althrmgh the projections af gross stowanlship Goste | qiesd have appeared in CERCLA and
aher doczments, the volwmes of wates being treated in Bethel Vnlbey and costs attribuled 1o Qi setivily

Tuzrwns T pelczapad foounk vl presentatons. There is conssquenily o possibilily ﬂfnﬂmnﬂcrm_mdlng
Howgver, if the nmmbers are in the ball park, e s bo be an asscscansd of current practicss

Yo A e )

James B Boluisen, Je

2.1

2.2

2.1 — This comment focuses on site-specific issues. Where these issues have identified general issues for long-
term stewardship, the Department has attempted to communicate these issues in both the Draft and Final
Study. This comment has been forwarded to the Department's long-term stewardship representatives at the
appropriate sites; however, the long-term stewardship study is not the appropriate document for addressing site-
specific issues.

2.2 — The Department acknowledges this comment in a text box in Section 4.2.4 of the Study. The Department
has identified two preliminary goals for new science and technology for long-term stewardship: (1) reduce long-
term stewardship costs, and/or (2) increase long-term stewardship effectiveness. These preliminary goals may
change in the future as DOE gains more experience with long-term stewardship. Section 4.2.4 also notes that
expertise and solutions may come from the private sector.
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[Jear Mr. Livingstone Comments on the draft Long Term Stewardship Study
of Oetober 2000

This repont is an excellent effort toillumimate te lage sees involved for Department
of Enerery Long Term Stewardship (1.15) and indicate the available broad palicy
directions T did not deteet 2 major point il is nol covered somewhere at least by
implication A few ideas, hawever, were treated too lightly or indireetly to command
the future attention they descrve. A lew senfences changed or added could chminale
these residual questions,

{itizen requests, as in Cak Ridge, Tor better LTS coverage in Proposed Plans (FF) and
Hecords of Decision (RODs) are dismissed on pages 153and 17 10 Section 3.2 wath an
arpument based on @ Oawed statement of the request MNobody expects a Jetaled
slewardship plan in a ROD, 4 plan that would locate signs, [enceposts, the exact
widih of bufTer zongs, or list the botanical and biological speoies il will be momtor
ed [orever. Vel the impossibility of inchiding such detail has been given s e rason
For nut including meaningful stewardship disoussions in the crucial decision docu
ments (PP and ROD ) that set out the whole remediation stralegy [or an ares. How
can stewardship be considered m remedy suggestion as the LTS study suggests on
pape [0 1f these documents do notl clewrly commit to maintaining a level of remedia-
tian through time Lhat is sulficient to achieve the chosen Remedial Action Objectives?
[There s an open process Tor modifying objectives ) Here, “remediation” includes all
Lhe: moniloring, maintenance of hoth institotional and phymeal controls, information
slurage and retrieval, putlic edueation, and reconsideration of altematives w which
your Study tefers. (An analogous issue must cost at sites nod regulaled under
CERCLA) T helieve that a past-ROI dacument, to which the public has no reguired
input, is ne place to he defining high level goals for long-lerm slewardship as is

siiggested near the end of page 17.

On page 41 and Exhitit 5-1 the authors of the Study acknowledge that persuns
aitside the ariginally contaminated arca are protected [rom haards pomarily by
“engineering eontrols” designed wo stabilize the conleminants, rather Gan by
“institutional eontrols” thit keep people away from hgands, However, e rest of
the report dwells (ar too much on Lhe latter type of remedy. Unless contaminated
propertics are transfemred 1o owners who prove to be complacent aned upeooperative,
(e enmineenng conlrols amd their mantenance will be the more important far DOE
silles ush as they are for stop mines and old hazardous waste dumps that lack effective
liners and caps. Where hazardous contamination will be left in place at weapans sites,
engneered physical contrels will be added to substinate for the careful st af 2
proper landfill, storm and flood are bound o challenge fhe halfway measires that
aust e used fo control eonfaminant ransport

3.1

3.2

3.3

3.1 — The Department appreciates this comment. Thank you.

3.2 — The Department acknowledges this comment in a text box in Section 3.2 of the Study. Existing laws and
regulations, especially the CERCLA process that is used for many site cleanups, require public involvement in
the activities and decisions that lead to the selection of a remedy (ROD), including the technical and economic
feasibility of cleanup to unrestricted use. However, these laws and regulations do not clearly articulate the role
of public involvement in the activities and decisions that follow the ROD. At the same time, the Department
recognizes that the ultimate success of long-term stewardship depends on the active involvement of the
affected parties, including local governments and Tribes. It is important for all parties to develop a workable
approach for meaningful public involvement in the decisions that affect and manage long-term stewardship
activities. The Study identifies this as an additional key challenge associated with long-term stewardship. The
Department's Long-term Stewardship Working Group recently identified public involvement as one of the most
important issues that should be addressed by the senior management Long-term Stewardship Executive
Steering Committee. This issue includes how DOE should balance the need to involve the public in maintaining
controls (e.g., institutional controls such as water use restrictions) with competing needs such as classified
information or activities, particularly at sites with ongoing national security missions. The Department's Long-
term Stewardship Working Group also has identified the issue of under what circumstances DOE should
consider funding of external parties as one of the most important issues that should be addressed by the
Executive Steering Committee. Although the general issue of public involvement has been identified to the
Executive Steering Committee, specifics of implementation (e.g., what external organizations should be
involved, what should be provided by DOE, what mechanisms for public involvement should be used) have not
been discussed and may be determined on a site-specific basis. We intend for the public participation process
to allow for meaningful Tribal and public involvement. Note also that The Department agrees that Records of
Decision and other decision documents should clearly identify problems, remedial objectives, and long-term
stewardship implications to the extent feasible. Section 3.2 of the Study has been revised to emphasize this
point.

3.3 — The Department acknowledges this comment in Section 5.3 of the Study. The Department believes that
Section 5.3 of the Study appropriately discusses the difficulties and challenges associated with ensuring the
long-term maintenance of institutional controls, including roles and responsibilities for enforcement. The
determination of the type of institutional controls and enforcement of these controls (e.g., by DOE or external
parties) will be determined on a site-specific basis as part of remedy selection and long-term stewardship
planning and may change over time.




